After a careful review of all of the evidence and on the basis of the
Commission's directives regarding this issue, I conclude that Day Mines's
business justification for suspending Jenkins for two days was not pre-
textual and the reasons for doing so were both credible and plausible
enough to prompt management to take this adverse action.  The suspension
incident must be viewed in light of the existing mood of the miners at this
time.  Threats of bodily harm by fellow miners had been made against
Jenkins and his son a month earlier which Jenkins believed were serious
enough to be reported to the sheriff's office.  Jenkins was off work for
two days at this time and came back after Short guaranteed his safety while
on the mine property.  Even though Jenkins was absent for two weeks during
the month prior to his suspension, apparently the tension among the miners
did not subside.  Ron Short testified that the circumstances that led to
the decision to suspend Jenkins were the verbal complaints from the miners,
considerable tension underground reported by the mines supervisors, and
finally the petition by miners.  Short stated that these conditions were
affecting production and that he was concerned about the safety of the
miners underground.  Also, he did not feel Jenkins was helping correct the
situation for he was insisting on talking to miners who did not wish to
discuss these matters with him and forcing himself on them (Tr. 245).

Again, it is not necessary to pass upon the wisdom or fairness of the
decision by Short to suspend Jenkins but rather to determine whether it was
credible, and would motivate the operator to take such action.  Belva Coal
Co., s u p ra.  I find that the explanation by Short of his reason for
suspending Jenkins is plausible. Obviously, conditions at the mine were
worsening and some type of action was necessary to correct the situation.
The petition containing the names of 43 miners from a total of approxi-
mately 65 underground miners indicating they did not want to continue to
work with Jenkins supports the action taken by mine management.  The two
day suspension and a written promise by Jenkins to try to improve his
relationship with the miners seems reasonable under the circumstances.

As to the alleged disparity on the part of Day Mines in not also
suspending Koepke, Short testified that he had not had verbal complaints
against Koepke by other miners as he had against Jenkins and he didn't
believe the miners were against Koepke as much as against Jenkins (Tr.
248).  This is supported by the record in this case. Only 28 miners signed
the petition against Koepke. Also, there is a lack of evidence to show
that Koepke was in any way a leader in safety complaints although it is
shown that he had joined Jenkins in various activities in this regards.
However, under the circumstances it appears that the fact that Koepke was
not suspended does not prove that the business justification by Short was
pretextual.

Evidence was presented in this case that Jenkins was a victim of
harassment and vandalism by fellow miners at the Republic Unit mine
following the filing of the complaint of discrimination on July 6, 1981.

503  Koepke   (who  also had  a  petition presented  against  him by  the
